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Presenter Notes
Presentation Notes
Interestingly, this is a painting by William Henry Jackson of California Crossing on the Oregon trail, which is almost at the same location as the proposed diversion point for the Perkins County Canal
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CONSTITUTION

Article XVI, Section 5 and Section 6
• “The water of every natural stream…is 

hereby declared to be the property of the 
public…subject to appropriation as 
hereinafter provided.”

• “Priority of appropriation shall give the 
better right as between those using the 
water for the same purpose…”

Presenter Notes
Presentation Notes
Colorado’s constitution tells us that water of natural streams if the property of the people of Colorado.
The priority of use of water, when there isn’t enough for all, is based on older, more senior uses getting the first chance at use. 
This is what we called the Priority System or Prior Appropriation.



Section 37-92-501(1), C.R.S. 
• “The state engineer and the division 

engineers shall administer, distribute, 
and regulate the waters of the state 
in accordance with the constitution
of the state of Colorado, the 
provisions of this article”…

• ”no other official, board, commission, 
department or agency…has 
jurisdiction…”

STATUTES

Presenter Notes
Presentation Notes
Colorado’s constitution tells us that water of natural streams if the property of the people of Colorado.
The priority of use of water, when there isn’t enough for all, is based on older, more senior uses getting the first chance at use. 
This is what we called the Priority System or Prior Appropriation.



DWR Mission
The Division of Water Resources will administer the 
waters of the State to maximize lawful beneficial use 
(while ensuring Colorado complies with its 
responsibilities under our interstate compacts), ensure 
that dams and water wells are properly constructed and 
safe, and provide information about water resources to 
the public.

Presenter Notes
Presentation Notes
Maximize lawful beneficial use….the water administration role is the primary role, but not the only role we serve
Water Administration (37-92-501, C.R.S.)
Water Court Participation
Orders & Enforcement (37-92-502 & 503, C.R.S.)
Measurement – Hydrography
Groundwater Permitting 
Administrative Approvals (SWSP, IWSA, Exchanges, Plans)
Abandonment (37-92-401, C.R.S.)
Tabulation (37-92-401, C.R.S.)
Groundwater Commission–Designated Basins
Interstate Compact Compliance
Public Safety
Dam Safety (37-87-105 & 107, C.R.S.)
Board of Examiners for Well Construction and Pump Installation (37-91-101 to 113, C.R.S.)
Rulemaking (37-80-104 & 37-92-501, C.R.S)





Prior Appropriation & Curtailing Junior Rights

Presenter Notes
Presentation Notes
Here is the system visually.
When there isn’t enough water supply for all uses, only the most senior get to divert water, others must let it flow by without using it.



Interstate Obligations
1 Treaty with Mexico
○ Rio Grande and Colorado

9 Interstate compacts
○ Colorado River
○ La Plata River
○ South Platte River
○ Rio Grande
○ Republican River
○ Costilla Creek
○ Upper Colorado River
○ Arkansas River
○ Animas-La Plata Project

2 Supreme Court Decrees
○ North Platte River
○ Laramie River

2 Agreements
○ Pot Creek MOU
○ Sand Creek MOA
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Presenter Notes
Presentation Notes
9 interstate compacts & 2 International Treaties (with Mexico) – THEY ARE ALL DIFFERENT
South Platte – 1923, Republican River – 1942, Arkansas River – 1948, Costilla Creek – 1944, Rio Grande – 1938, Colorado River – 1922, Upper Colorado River – 1948, La Plata River – 1922, Animas-La Plata Project – 1968, Mexican Treaty on the Rio Grande, Tijuana and Colorado Rivers – 1944, Convention with Mexico on the Rio Grande above Fort Quitman, TX - 1906
A compact is essentially a contract between two or more sovereign states to allocate (equitably apportion) a resource…in this case water.  Compacts are agreed to by the legislatures of the states and approved by congress. 

Water in Colorado goes to 19 states and to Mexico and we have 11 compacts or ‘equitable apportionments.

Why agree? It is an alternative to war or litigation.    

What are the consequences of failing to meet our compact obligations – sued by our neighbors – US Supreme Court

Every compact is different. Is CO in compliance now? Yes




South Platte River Compact
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Signed in 1923
No Commission
Call at Julesburg Gage 
○ 120 cfs
○ June 14, 1897
○ April 1 to October 15

Perkins County Canal
○ 500 cfs for irrigation
○ December 17, 1921
○ October 15 to April 1



9W.H. Jackson



South Platte Compact
Split River into 
Upper Section & 
Lower Section
Return flows and 
supplies in the 
Lower Section are 
available to 
Nebraska
Administration is 
limited to Water 
District 64
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Figure: CWCB
Colorado Water Plan 2023

Balzac Gage

Julesburg Gage

Presenter Notes
Presentation Notes
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Irrigation Season Administration – April 1 to October 15

Julesburg Gage
6-14-1897
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Compact does not guarantee flows to Nebraska

North Sterling Canal 
1-5-1922

Harmony No. 1 Ditch 
4-28-1895

Julesburg Gage
6-14-1897

120 cfs
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Potential Future Administration for PCC – October 15 to April 1

Prewitt Inlet Canal

Harmony No. 1 Ditch 
4-28-1895

Perkins County Canal
12-17-1921

Julesburg Reservoir

North Sterling Reservoir

Prewitt Reservoir

Tamarack 
Recharge

Other Recharge
Efforts



Arkansas River Compact
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Signed in 1948
ARCA – CWCB Commissioner
SEC – Work out engineering 
issues, CWCB, DWR & KS
No unreplaced post-compact 
depletions
Storage in John Martin
Post compact depletion model 
determines state line impacts
Impacts evaluated on 10-year 
running average



Arkansas River Compact Timeline
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1901
Kansas v. 
Colorado 

1st interstate 
water matter 

taken up by U.S. 
Supreme Court

1907
KS v. CO 

Supreme Court 
doctrine of “equitable 
apportionment”, but 
declines to apportion 

because Colorado use 
has not caused 

detriment to Kansas

1921-1923
Compact 

Negotiations
Carpenter & 

Knapp compact 
rejected in 1925

1928
CO v. KS & Caddoa
Res. (John Martin)

CO files to enjoin 
continued suits by KS 
ditches & CO State 
Engineer surveys 

reservoir to solve flood 
and allocation issues

1948
Compact 

negotiations 
& John 
Martin 

Reservoir 
completed 



Arkansas River Compact Rules

Kansas v. Colorado filed by Kansas 
alleging impacts of well pumping in 
Colorado

1985

Kansas v. Colorado completed
• Special Master finds that post-Compact 

well pumping in Colorado has resulted in a 
violation of Article IV-D of the Compact; 

1995

Rules and Regulations Governing 
Diversion and Use of Tributary 
Groundwater (Rule 14 Plans)

1996

Compact Rules Governing 
Improvements to Surface Water 
Irrigation Systems (Rule 10 Plans)

2010



Rio Grande Compact
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Signed in 1938
State Engineer Compact 
Commissioner
Rio Grande delivery at Lobatos
based on index at Del Norte
Conejos delivery at Los Sauces 
based on index at Mogote
Elephant Butte spill 
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Presenter Notes
Presentation Notes
This is Elephant Butte Reservoir, which was completed in 1916 prior to the Rio Grande Compact that was signed in 1938
Elephant Butte is an important part of the compact for Colorado as spills at the reservoir wipe out any debt owed under the compact.



Costilla Creek Compact
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Signed in 1944
State Engineer on Compact 
Commission
CO allocation of 50.62 cfs
NM allocation of 89.08 cfs
Allocated to ditches & 
reservoirs based on Article V 
schedule



Republican River Compact
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Signed in 1942
RRCA – State Engineer 
Commissioner
Compact Compliance 
Pipeline
2016 Resolution dry-up 
targets of 10,000 acres 
in 2024 & 25,000 acres 
in 2029
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Presenter Notes
Presentation Notes
Colorado is in compliance, but only due to additional efforts including a pipeline to deliver water on the N Fork and efforts to reduce acreage in the SFFZ




La Plata River Compact
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Signed in 1922
No Commission
½ of index flow at 
Hesperus due to state 
line following day
Long Hollow Reservoir 
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Presenter Notes
Presentation Notes
This slide that many of you will have already seen is included for two reasons.
It highlights that the Colorado River is Important to all basins in the State as water is delivered through TMD to all basins
Approximately 480,000 acre feet of water is moved from the West Slope to the east slope annually, primarily through the following systems:  
Northern Colorado Water Conservancy District’s Colorado Big Thompson and Windy Gap Projects,
Denver’s Moffat and Roberts Tunnel systems diverting from the Colorado and Fraser to the South Platte   
The Fry-Ark Project diverting from the Frying Pan to the Arkansas.
If a “finding” is made by the UCRC that Colorado is responsible for supplying water to meet compact obligations performing compact compliance would be difficult given the fact that the Colorado and tributaries leave the state in 5 main streams, closer to 8 if you separate tributaries to the San Juan. All the other compacts as you can see involve primarily ensuring flow or obligations are met on one mainstem delivery to the downstream states.
 Add to that the complexity of managing compliance with many large TMD diversions and this would be no small task.






Thank You
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