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Agenda

• Powers and Duties of the Board of County Commissioners

• Duties and Rights of Third-Parties Users

• Highway User Tax Funds (HUTF)

• Other Funding Opportunities

Commissioners are urged to confer with 
their road supervisor/PW Director and 
county attorney if you have questions 
about certain terms, Statute Interpretation, 
or requirements.



APWA Accreditation  
Arapahoe County Public Works & Development

Officially Accredited 2-7-18, Re-Accredited 2022, Working on for 2026 
137th Publics Works Agency to Become Accredited in North America

8th Agency in Colorado
Only County in Colorado 

594 Practices Documented, 315 Applicable & 100% Compliance
23 Model Practices, 7 Model practices

Benefits
Formal recognition of well-run agencies
A mechanism to evaluate the organization
Improving operations
Instilling pride in personnel, Fostering interaction among personnel
Encouraging documentation of policies & Improvement of procedures





R&B Maintenance Activities
 Concrete Chase Plates
 ADA Compliance
Weed Mitigation
 Tree Trimming
 Transportation Requests
 ROW Mowing
 Guard Rail Maintenance
 Sweeping
 Snow Fence Maintenance 

and Installation
 Fence Installation and 

Repair
 Shouldering
 Dust control
 24/365 on-call service

 Crack Sealing
Wide Crack Repairs
 Full Depth Asphalt 

Crack Patching
 Erosion Control
 Screen Millings
 Traffic Control
 Training
 Hauling
 Culvert Maintenance
 Gravel Road Blading
 Re-gravel Roadways
 Reclaim Millings on 

Roadways
 Graffiti Removal
 Dust Abatement
 ADA Compliance                  

Snow Removal                              

Pothole Patching

Paving

Concrete Repairs

Signs

Ice Removal

Roto-paving

Long Line Markings 

Durable Markings

Cross Walks

Bridge Maintenance

Chip Seal

Major Patching

Temporary 
Patching



Powers and Duties of BOCC
BOCC has Power via CRS 30-11-107 to:

o Layout, alter, or discontinue any road running into or through the County
o Perform such duties regarding roads as required by law
o Levy taxes and contract loans for the purpose of making or repairing county roads 

and bridges
 Requires a vote regarding taxes and loans

o Make orders concerning County Property
o Purchase and maintain county road equipment

  BOCC “MAY” Establish Road Districts (w/i County or Combine With 
another County (CRS 43-2-111)

BOCC “MAY” Appoint a County Road Supervisor (or engineer) or 
district supervisor per CRS 43-2-111
o Responsible for all road & bridge inspections, road personnel/machinery/tools
o Commissioner may serve as road supervisor (only Commissioner Salary!)



Acquire Right-of-Way & Roads
• Lease Right-of-Way (CRS 43-2-206)
• Purchase and Donation  (CRS43-2-204)
• Tax Lien Sale (Reserve ROW rights prior to sale - CRS 39-11-

143)
• Eminent Domain/Condemnation (CRS43-2-112, 204, 206, 

Also title 38)
o Establish a fair market price
o Negotiate in good faith (no “arms length” transaction)
o BOCC Establishes Public Needs 
o With All the Above – Judge will award immediate possession and schedule 

value determination hearing

• Abandonment/Vacation (CRS43-2-106, 107, 110,112, 113 & 
CRS 43-2-302)
o Generally speaking, ROW goes back from whence it came 
o County Line Roads – Joint Action Between Counties
o Can’t Create Land Lock Situations



Roads and Bridges Specific
• The BOCC must prepare a map that establishes a “primary system” and a 

“secondary system” of county roads (CRS 43-2-108, 109, 110, 114).
o Primary = Greatest General Importance
o Secondary = All Other Roads
o HUTF Report Meets this Requirement (Different Hierarchal Classifications)

• Underground Utilities & 811 Locates (CRS 9-1.5-103,104.5)
o Any excavation in ROW – must call 811 (Utility Notification Center of Co) for locates
o Could be fined $5K for initial damage to utility up to $70K for additional damage
o Exception- conduct basic unpaved road maintenance w/o call UNCC (does not alter grade 

by 6”)

• Contract and Maintain Roads (CRS 43-2-208, 43-2-209, 43-2-210, 43-1-217)
o Use County personnel
o Contract w/State or Fed not to exceed $100K (residency requirements)
o Advertise and receive sealed Bids
o Over $5K – Awarded to Lowest Responsive Bidder



Roads and Bridges Specific
• Commercial Driver’s License – CDL (CRS 42-2-402 &49 App U.S.C. sec 2701)

o Any vehicle weighing more than 26,000 pounds;
o Any vehicle designed to transport 16 or more people; and
o Any vehicle transporting hazardous waste. 

• CDOT Oversight of Projects (CRS 43-2-122)
o County undertakes Highway Project w/ State and Federal Funds – CDOT Inspect

• Agreement with Other Governments (CRS 43-2-104, 140.5 and 114)
o Consider the Multi-year Contract (Non-appropriation clause, pay all at once, etc.)



Roads and Bridges Specific
• Traffic Regulations (CRS 42-4-1101 thru 1104)

o State Law generally Governs and Powers of Local Authorities
 Prohibited – DUI, Vehicle Reg, Driver License
 Allowed –Setting Speed limits, Parking Restriction, Regulatory Signage, designate truck 

routes, Traffic Signals, etc.
 May have additional criteria (Resolution or Ordinance)
 MUTCD (FHWA) is the “Bible” for all things Traffic Regulations)
 Commissioners are strongly urged to consult with their county attorney or an engineer 

knowledgeable in traffic regulations prior to taking any formal action

• Regulate Overweight Vehicle Access (CRS42-4-510 &511)
• Bike Ops and Electric Bikes, Electronic Scooters (CRS42-4-1412 & CRS 42-4-

221)
o Rolling Stop w/o Stopping
o Limit E-Bikes on Bike and Ped Paths
o May regulate scooters but no more restrictive than electric bikes



Roads and Bridges Specific
• Roadside Memorials (CRS 43-2-149)

o May Establish a Permitting Process (Cannot Deny/Prohibit absence of a process if 
meets statute)

• Remove Abandoned Vehicle (CRS42-4-1803 thru 2103) 

o Towing Company may be reimbursed by owner for recovery
o Resolution or Ordinance to Strengthen

• Report to the State Transportation Commission (CRS43-2-137)
o Annually submit the priorities for the construction of roads w/i their specific 

jurisdiction on the state highway system, plus all proposed projects not a part of the 
state highway system but utilizing federal funding.

• Utility Re-location in ROW (CRS 38-5-109)
o May use a clearance letter process for utility relocations in County ROW for investor-

owned utilities
• Division of Authority over Streets (CRS43-2-135)

o The jurisdiction, control, and duty of the state, cities, cities and counties, and         
incorporated towns which are a part of the state highway system



3rd Party Users Duties & Rights
• Construction and Maintenance of Culverts (543-5-305, 37-84-106)

o Owner of Ditch Construct Crossing
o County Construct Crossing if Ditch owner Fails to construct
o $25 per day penalty until constructed , as well as County costs
o Once constructed then County responsible for Maintenance

• Livestock on Highways (CRS 35-105)
o If “Fenced-In” then not allowed on public ROW 
o If animal is killed operator of vehicle is not liable 

• PUC Oversight of Rail Crossing ((CRS40-4-106)
o Public Utilities Commission (PUC) can determine where rail crossings may be located
o PUC may require county to financial participate in crossing cost

• Railroad Quiet Zones (CRS30-20-512 & 49 U.S.C. sec. 20153 )
o  Can establish “railroad quiet zones”
o County, acting through a PID or LID, to install and pay for safety measures  



Entities that May Obtain Easements
• Conservancy Districts (CRS 37-3-117)

o Conservancy districts are given superior right of eminent domain over all other 
governmental entities

• Other Districts (CRS 37-24-103, 32-1-1001, 1004, 1006)
o Drainage District empowered to cross public roads, Power to Condemn
o W&S District use of ROW & condemn easement
 BOCC MAY make rules as necessary and require the payment of reasonable fees to 

insure proper restoration
o Metro District MAY Condemn and construct/maintain along or across public roads

• Telecom Providers (CRS 38-5.5-106 &107)
o Use of ROW and obtain Easement for use of any public roadway (cannot 

hinder/obstruct primary use of road)
o Counties MAY Charge License  or construction permit fee for use of public roadways

• Utilities (CRS 38-5-101 thru 106)
o Public/Private Electric, Gas, Pipeline MAY use ROW or obtain Easement for 

Construction, Maintenance, Ops (cannot hinder/obstruct primary use of road) 



ROAD AND BRIDGE FUNDING



Possible Sources of Funding
•Road Bridge Fund 

•HUTF (tried to use as stick for Affordability)

•Specific Ownership Taxes

•Fees
o Impact Fees
o Street Cut
o Permits

•Grants



• Local Programs 
o Property Taxes
o Sales Taxes
o Specific Ownership Taxes
o Fees (Impact, Permit, Street Cut)
o Regional Transportation 

Authorities (RTA)
o Districts (Metro, Local, General)
o Developer 

Contribution/Construction

• Federal Programs 
o 18.4¢ per gallon – Federal Fuel Tax
o Since 1993
o Federal General Fund
o Allocation Via Specific Formula & 

Competitive Grants

• State Programs 
o 22¢ per gallon – State Fuel Tax
o Since 1991
o Vehicle Registration
o Road use, Delivery, Other Fees

Transportation Funding 



Road and Bridge Fund
• Created Via CRS 43-2-203 and 43-2-202

o BOCC Adopt a Road and Bridge Budget Annually
o Aggregate Amount Expanded – Construction, Maintenance, Admin, Paid to City
o Mill Levy Collected Countywide

• CRS 43-2-202 
o Fund Consist of Revenue Derived from Property Tax  CRS 43-2-203
o For - Construction, Maintenance, Admin w/i County
o All $$ Received from State & Federal Gov for Expenditures on R & B
o Any Other Moneys that MAY Become Available for such Purposes

• Each Municipality Located w/i County Receive 50% of Revenue  
Collected w/i its Boundaries (Paid 15th day of July, Oct, Jan, April)

• By Agreement Provide Materials or R&B Work w/i Municipality 
Equivalent Value (During or Succeeding Year)



Highway User Tax Fund (HUTF)

• Statutorily Created in 1953 to account for state highway revenue
• Per CRS 43-4-204 – All moneys  in HUTF are Appropriated for:

The acquisition of right-of-way for, and the construction, engineering, safety, 
reconstruction, improvement, repair, maintenance, and administration of, the state 
highway system, the county highway system, the city street systems, and other 
public roads and highways of the state…

• Where Does Revenue Come From:
o Fuel Taxes & Fees  
o Vehicle Registration
o Traffic Penalty
o FASTER Legislation
o SB21-260 Legislation (ie Delivery and Other Fees)



HUTF Revenue Distribution #1
• Revenues from each source are distributed among the state,                      

counties and municipalities via direct formulas
o Off-the-top – Colorado State Patrol and Department of Revenue
 State Patrol increased annually 6% per year

o CDOT – State Highway Fund 
 65% First Stream
 60% Second Stream* 
 40% Third Stream**

o County 
 26% First Stream
 22% Second Stream*
 33% Third Stream**

o City 
 9% First Stream
 18% Second Stream*
 27% Third Stream**

*16% of >7¢ to 18¢ for highway bridge repair (State, 
county, municipal)

**3rd Stream Retail Delivery Fees  (71.1% HUTF, 
28.9% MMOF)



HUTF Distribution

Streams
#1

#2



Allocation to Various Counties

• Counties Receive – 26% of 1st Stream, 22% of 2nd Stream 
• Allocated Between Counties By Tiers (Set in Statutes)

o Tier #1 – 1st 69.7M Using FY 1988 Formula (% Allocated in 1988)
o Tier #2 – Next $17M Allocated to 17 Specific Counties (% by CRS 43-4-207)

Adams, 9,5718; Alamosa, 1.1598; Arapahoe, 12.6560; Boulder, 7.3571; Douglas, 3.5148; El Paso, 
13.0552; Jefferson, 14.9666; La Plata, 2,0733; Larimer, 7.9978; Lincoln, 1.8866; Logan, 2.0334; Mesa, 
4.3285; Morgan, 2.9915; Otero, 1.6843; Pueblo, 4.6096; Rio Grande, 1.3384; and Weld, 8.7753

o Tier #3 – Revenue in Excess of $86.7M  Based on 4 Factors
 15% Rural Vehicle Registration
 15% Countywide Vehicle Registration
 10% SF of Bridge Deck
 60% Lane-Miles, Adjusted for Terrain Type & Surface Type







Colorado Construction Index



FASTER FUNDS
Funding Advancements for Surface Transportation and 
Economic Recovery Act of 2009 (FASTER) revenue includes 
the vehicle registration fees, surcharges, and fine revenues 
authorized by SB 09-108. 
Does Not Expire
Supports – Roadway Safety, Repair Deteriorating Bridges & 
Roads, Support Expand Transit
Of this revenue, $15.0 million is set aside for spending on 
transit projects, and the remaining funding is distributed using 
the same formula as second stream revenue. 
CDOT Programs – FASTER Safety, Bridge Enterprise, FASTER 
Transit Grant

https://www.codot.gov/projects/archived-project-sites/faster

https://www.codot.gov/projects/archived-project-sites/faster


FASTER Tracking 

https://treasury.colorado.gov/
hutf-distributions

https://treasury.colorado.gov/hutf-distributions
https://treasury.colorado.gov/hutf-distributions


SB21-260

• The bill will provide around $5.3 billion in 
transportation infrastructure investment over 
the next decade.

• Established 
o Fuel Consumption Fee
o Retail Delivery Fee
o EV Registration Fee
o Rideshare Fee
o Other Fees (Rental Car, Car Share

• Allocations to HUTF, MMOF, New Enterprises 



SB21-260 Fees





SB21-260 Retail Delivery Fee

• These Fees are adjusted for inflation based on Denver-Aurora-
Lakewood CPI.  The fee adjustment for inflation in future years is 
based on the sum of the adjustment to all fees results in an 
increase of at least one cent.

• Once this occurs, then the revenue from the additional one cent 
goes to HUTF (71.1%) and MMOF (28.9%)



Estimated SB21-260 Fee Revenue



SB21-260  Tracking

https://treasury.colorado.gov/hutf-
distributions

https://treasury.colorado.gov/hutf-distributions
https://treasury.colorado.gov/hutf-distributions


Transportation Impact Fees
 Enable Legislation in 2001 (Sec 29-20-102 

thru 204 CRS)
 One Time Payment on New Development 

Solely for Growth-Related Capital Projects
 System Improvements
 Growth Proportionate Share
 Benefits Multiple Development/Service Area
 Useful Life of 5-Years

 Must be Legislatively Adopted & Apply to a 
Broad Class of Properties
 Defray Capital Costs Directly Related to New 

Development
 CRS Does Not Allow Admin Costs & CIP Prep
 Not Regarded as a Total Solution  



Transportation Impact Fees

 No Operating or Maintenance Costs
 Cannot Be Used to Repair or Correct Existing Deficiencies in Existing 

Infrastructure

 State & Federal Courts Rulings – Legitimate Form of 
Land Use Regulations
 5th Amendment
 Advance a Legitimate Governmental Interest (Public Health, 

Welfare, Safety)
 Cannot Charge Twice for Same Improvements

 Fee vs Exaction
 Accounting Standards Followed (CRS 29-1-801)



Transportation Impact Fees
 Can’t be used for operations, maintenance, or 

replacement

 Not a tax but more like a contractual arrangement 
to build infrastructure, with three requirements
 Need (system improvements, not project-level improvements)

 Benefit to fee payer (usually not developers/builders)

 Short range expenditures

 Geographic service areas and/or benefit districts
 Proportionate (Traffic Generated,  Vehicle Miles of Travel by type and size of 

development)



Regional Transportation Authority (RTA)

• C.R.S. 43-4-605
• Must submit a copy of contract to CDOT/RTD for Rvw/Cmnt
• Requires 2 Public Hearings to Establish – Local Governments
• Requires Vote to Establish (boundary of RTA)
• RTAs have authority, through a board, to finance, construct, operate, or maintain 

regional transportation systems within or outside their boundaries.
• Board = at least 5 elected officials
•Current Authorities

o Gunnison Valley Transportation Authority;
o Pikes Peak Rural Transportation Authority;
o Roaring Fork Transportation Authority;
o San Miguel Authority for Regional Transportation; 
o South Platte Valley Regional Transportation Authority;
o Aerotropolis Regional Transportation Authority



Regional Transportation Authority (RTA)
•Finance Options
o Sales or Use Tax – 1% Max
o Annual Motor Vehicle Reg Fee - $10 Max
o Visitor Benefit Tax – 2% on Rooms
o Mill Levy – 5 Mill Max , Set to Repeal 1/1/2029

•Can Bond and Establish Enterprise

•Requires Vote for All Finance Options (Multi-Year Commit)

•Unless in IGA, may not be used to supplant existing or budgeted CDOT 
funding for any portion of the state highway system – Harmless Clause



$2 TRILLION INFRASTRUCTURE PLAN
Transportation  - $621B

Elec Vehicle & Network - $174B
Bridges, Highways, Road Repairs - $115B (18.5%, 5.75%)
Public Transit - $85B
Amtrak Repair - $80B
Infrastructure Resiliency (Climate Related) - $50B
Upgrade Airports - $25B
Road Safety - $20B
Connect Neighborhoods - $20B
Inland Waterways, Ports, Ferries - $17B

Quality of Life - $650B
Caregivers for Elderly and Disable - $400B
Research, Development and Manufacturing - $300B



The State Roadway System -2023

• State Info does not include freeway ramps, freeway to freeway connections, 
frontage roads, auxiliary lanes

• Total Lane-miles do not distinguish between facility classification (interstate, 
freeways, expressways, principal arterial,  collector, local, etc. 

• CDOT OTIS (Online Transportation Information System 
https://dtdapps.coloradodot.info/otis

 

https://dtdapps.coloradodot.info/otis


Public Works & Development 
Department
Bryan D. Weimer, PWLF Director

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&uact=8&ved=0CAcQjRw&url=http://purposedrivenmotherhood.blogspot.com/2015/05/how-to-deal-with-hard-questions-like.html&ei=9guSVdevJIrt-AGXk7-YBQ&bvm=bv.96783405,d.cWw&psig=AFQjCNGnxzCi13KHgT_AL409rx6hYyLfdA&ust=1435721059949323
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